
March 16, 2014 

To: U.S. Chemical Safety Board  
Re: Comments on January 29, 2014 Draft Report on the Tesoro Refinery Disaster 

                The undersigned organizations commend the U.S. Chemical Safety Board (CSB) for 
recommending that the U.S. Environmental Protection Agency (EPA) issue new rules requiring the use of 
inherently safer technology (IST) in their January 29, 2014 draft report on the fatal Tesoro refinery 
disaster which claimed the lives of seven workers: 
http://www.csb.gov/assets/1/19/Tesoro_Anacortes_2014-Jan-29_Draft_for_Public_Comment.pdf 

 We strongly urge the CSB to retain these recommendations in its final report and 
incorporate similar recommendations in future reports. The only foolproof way to prevent tragic 
consequences is through the use of safer chemicals and processes. When safer alternatives are 
available, effective, and affordable, they should be required. 

The EPA now has an additional incentive to act thanks to the President’s August 1, 2013 
Executive Order (EO) 13650, Improving Chemical Facility Safety and Security.  The intention of this EO is 
“to improve and modernize key policies, regulations, and standards to enhance the safety and security of 
chemical facilities” to be included in a report to the White House due approximately May 1, 2014. 

Section 112(r)(7)(A) of the Clean Air Act provides the EPA broad authority to regulate chemical 
facilities in order to prevent “accidental” discharges: 

In order to prevent accidental releases of regulated substances, the Administrator is authorized to 
promulgate release prevention, detection, and correction requirements which may include monitoring, 
record-keeping, reporting, training, vapor recovery, secondary containment, and other design, equipment, 
work practice, and operational requirements. Regulations promulgated under this paragraph may make 
distinctions between various types, classes, and kinds of facilities, devices and systems taking into 
consideration factors including, but not limited to, the size, location, process, process controls, quantity of 
substances handled, potency of substances, and response capabilities present at any stationary source. 
Regulations promulgated pursuant to this subparagraph shall have an effective date, as 
determined by the Administrator, assuring compliance as expeditiously as practicable.  42 U.S.C. 
§ 7412(r)(7)(A). 

This authority clearly encompasses the power to require the use of safer technology to reduce or 
eliminate quantities of extremely hazardous substances. The provision specifically authorizes the 
imposition of “design” and “operational” requirements, and further authorizes EPA to make distinctions 
among facilities based on “process controls, quantity of substances handled, [and] potency of 
substances.” This authority is ideally suited to serve as the basis for regulations that require that facilities 
be designed and operated in such a manner as to minimize quantities of highly potent hazardous 
substances. And it permits regulation of any stationary source, thus permitting the agency to regulate 
without regard to whether “threshold” quantities of substances are present (as under regulations pursuant 
to § 112(r)(7)(B)) and without restrictions on the types of facilities subject to regulation (such as the limits 
imposed on DHS in establishing the CFATS regulations). 

The EPA’s authority is also consistent with the intent of Congress. As the Senate Report on the 1990 
legislation that added § 112(r) to the Clean Air Act explains, such measures were viewed by Congress as 
the best way to achieve the statutory goal of preventing accidental releases: 

The objectives of the proposed section … include both the prevention of accidental releases and the 
minimization of the consequences which may result. Systems and measures which are effective in 
preventing accidents are preferable to those which are intended to minimize the consequences of a 

http://www.csb.gov/assets/1/19/Tesoro_Anacortes_2014-Jan-29_Draft_for_Public_Comment.pdf


release. Measures which entirely eliminate the presence of potential hazards (through substitution 
of less harmful substances or by minimizing the quantity of an extremely hazardous substance 
present at any one time), as opposed to those which merely provide additional containment, are 
the most preferred. 

On behalf of the workers and communities at risk, we thank you for your work on the Tesoro report and its 
recommendations on IST.  

Sincerely,     

Steve Taylor 
Coming Clean  

Ted Schettler 
Science and Environmental Health Network 
 
Michele Roberts 
Environmental Justice Health Alliance 
 
Richard Moore 
Los Jardines Institute (The Gardens Institue) 

C. Edward Brittingham, President 
NAACP WILMINGTON, DE Branch 
 
Beverley Thorpe 
Clean Production Action  
 
Lin Kaatz Chary 
Great Lakes Green Chemistry Network  
 
Barbara Warren 
Citizens' Environmental Coalition 
 
Jeannie Economos 
Farmworker Association of Florida  
 
Rick Hind 
Greenpeace 

Sara E. Smith, J.D. 
Texas Public Interest Research Group 
 
Pamela Miller 
Alaska Community Action on Toxics 
 
Maya Nye and Stephanie Tyree 
People Concerned About Chemical Safety 
 
Juan Parras 
Texas Environmental Justice Advisory Services (TEJAS) 
 
Lisa Larkin 
Beyond Toxics 
 



Robin Schneider  
Texas Campaign for the Environment  
    
Lynn Thorp 
Clean Water Action 
 
Kathleen A. Curtis 
Clean and Healthy New York 
 
Ronald White 
Center for Effective Government 
 
Monique Harden 
Advocates for Environmental Human Rights  

Ken Dryden 
Minority Workforce Development Coalition 

Jose T. Bravo 
Just Transition Alliance 
 
David LeGrande 
Communications Workers of America 
 
Michael Wright 
United Steelworkers 
 
John Pajak 
New Jersey Work Environment Council 
 
Renee C. Sharp  
Environmental Working Group 
 
Niaz Dorry 
Northwest Atlantic Marine Alliance 
 
Catherine Thomasson 
Physicians for Social Responsibility 
 
Bill Walsh 
Healthy Building Network 
 
Marcie Keever 
Friends of the Earth 
 
Sofia Martinez 
Concerned Citizens of Wagon Mound and Mora County, NM 
 
Sara Chieffo 
League of Conservation Voters 

Lynn Carroll, Ph.D.  
TEDX, The Endocrine Disruption Exchange 
 
Denny Larson 
Global Community Monitor 


